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Octoberi, 2008

Ms.Ann Kobayashi,ChairandMembers
ExecutiveMattersCommittee
City Council
City andCountyof Honolulu
Honolulu, HI 96813

Subject: Bill 10(2008) CDi, ProposedCDz
Relatingto Transit-OrientedDevelopment

DearChairKobayashiandExecutiveMailersCommitteeMembers,

My nameis DaveArakawa,andI amtheExecutiveDirectorof theLandUseResearch
Foundationof Hawaii (“LURF”), whichis aprivate,non-profitresearchandtrade
associationwhosemembersincludemajorHawaii landowners,developersandautility
company. Oneof LURVs missionsis to advocatefor reasonable,rationalandequitable
landuseplanning,legislationandregulationsthatencouragewell-plannedeconomic
growth anddevelopment,while safeguardingHawai’i’s significantnaturalandcultural
resourcesandpublichealthandsafety.

LIJRF appreciatesthe opportunityto provideour testimonyin stronageneral
supportof Bill 10 (2008),ProposedCD2 relatingto Transit-OrientedDevelopment,
(“TOD”) however,webelievethatthe Councilshouldseriouslyconsiderthe following
recommendations:

• TOD re~u1ationsbelongin theLUO. Wesupportplacementof theTOD
regulationsin Chapter21, LandUseOrdinance(“LUO”) ratherthanChapter13.
TheTOD provisionsarezoningmatters,whichmoreproperlybelongin theLUO,
which alreadyhasthe necessaryregulatoryproceduresandenforcement
mechanismsin place.

• Re-insertlist of stakeholderstobe involvedin theplanningprocess.
CD2 addsa newsentenceatthe endof thefirst paragraphthat refersto a
“community-basedprocess”andpedestrianandbicycle-friendlydesigns.We
agreewith thereferenceto pedestrianandbicycle-friendlydesigns,howeverwe
wouldrecommendthatthe Councilre-insertsubsectionIb) of the
Administration’sbill, whichproposesthatthe“planningprocessbe inclusive,
opento residents,businesses,landowners,communityorganizations,
governmentagencies,andothers.”Thiswill assureall majorcommunitygroups
will be invitedto participatein the TODplanningprocess.
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• Add referenceto affordable housingincentives.Section4, Subsection
(a)(3)shouldbe amendedto includeaffordablehousingincentives.Section(a)(3)
shouldread“Potentialopportunitiesfor affordablehousing,andasappropriate,
with supportiveservicesanddeveloverincentives.”

• Explanationof “And deleteeverythingafter that”. In Bill descriptionof
CD2thereis areferenceto revisionsof Section~, subsection(c) thatstates“[a]nd
deleteseverythingafterthat~”We do not understandwhatthis refersto.

• Hotelsshouldbenermittedaspartof TOD. Wesupportthe newprovision
inCD2 Sections~subsection(h),whichprovidesthat“hotelsmaybepermitted”
in TOD, however,thefollowing shouldbeadded“as providedin the generalnlan
anddevelopmentplans,or makerecommendationsfor revisionsto thoseplans.”
Weunderstandthatin thenearfuture,DPPwill beundertakingamajorreviewof
resortandhoteluseon Oahuandrecommendationsfor amendmentsto the
generalplananddevelopmentplans.

Perhapsthe CouncilandDPPcanwork on a new~Qversionthat everyonecouldagree
with. LURF wouldalsolike to submita numberof commentsfor theCommittee’s
consideration:

fl~çkgrj~~pdof Bifi 10(2008), CD2. TheCity CouncilandAdministrationof the
City andCountyof Honolulu (City) haveinitiatedamajormasstransitprojectthathas
thepotentialto fundamentallyreshapetheform andcharacterof Honolulu. The Council
hasselectedafixed guidewaysystemandaLocallyPreferredAlternative(LPA)
alignmentroutefortheprojectunderOrdinance07-01. AppropriateTOD landuse
regulationsalongthe alignmentandaroundtherapidtransitstationswill be crucial. The
purposeof thisbill is to amendthe LUO to provideguidanceon howto determinewell-
defined,meaningfulandappropriatezoningregulationsandincentivesforareasaround
eachtypeoftransitstation. Theintentof thebill is toenactaTOD ordinanceand
planningandimplementationprocesswhich will promotetheeconomic,social,and
environmentalwell-beingof theCity, whichwill includethe following:

• Providesan open,inclusiveandvisionaryplanningprocessbasedon
community-basedinput;

• ImplementstheOahuGeneralPlanandapplicableregionaldevelopmentplans;
• StemsurbansprawlacrossOahu’sagriculturalandopenspacelands;
• Increasesthequalityof life throughrejuvenatedcommunitycharacter(including

“place-making”)andthedevelopmentof livable,walkablecommunities;
• Preservesandenhanceshistoric,cultural,scenic,naturalandothercommunity

resourcesandlandmarks;
• Increasestransitridership;and
• Reflectsan understandingof therelationshipsbetweenzoning,financing and

realestatemarketingdynamics.
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ProposedCl) 2— TheCD2makesthefollowing amendments:
) Section1, Paragraph6 Thecouncil, therefore,finds thatto protectthe public

interestandwelfare,the [LandUse] RevisedOrdinancesof Honoluluis to be
amendedto provideguidanceon howto determinezoningregulationsfor areas
aroundeachtransitstation;

• Adds thefollowing sentenceto thefirst paragraphin Section~:Theorocessshall
~cpmmunitv-based andshallassurethatpedestrianandbicyclefriendlydesigns
areemphasized,”

• DeletedSection4(a)(3),whichrecommendedzoningcontrolsandconsideration
of form-basedzoningandprohibitionof specificuses.

• AmendsSection4(d) to state:“Theplanshallbesubmittedto theapplicable
neighborhoodboardsby thedepartmentatleastforty-five (45) daysprior to
submittalto theplanningcommission.After reviewby the applicable
neithborhoodboard,thedepartmentshall submitthisplanto the planning
commissionandt[T]he planningcommissionshallholdapublichearingand
transmititsrecommendationto thecity councilwithin 60 daysaftersubmittalof
theplanby the [applicableneighborhoodboard]department.If theplanis not
transmittedby theplanningcommissionwithin 6o days,thecouncilmayamend
andadopttheplan[without recommendationsfrom theplanningcommission].If
theplanis not transmittedby theplanningcommissionwithin 60 daystheplan
shall bedeemedrecommendedby the planningcommissionandthecouncilmay
amendandadopttheplan[without recommendationsfrom the planning
commission].The city councilmayamendtheplanandshalladopttheplanby
resolution;

• Amendsthetitle of Section~ to read,TOD districtminimum[requirements]
standards.

• AmendsSection~(c)to state:“Allow for thee[E]limination or reductionof the
numberof requiredoff-streetparkingspacesincludingexpandedallowancesfor
joint useof parkingspacesasappropriate.Anddeleteseverythingafterthat;

+ AmendsSection5to read,[Landscapingrequirementsthatenhance]
Landscapingthatenhancesthepedestrianexperience,supportstationidentity,
andcomplementadjacentstructures;

+ Adds in Section5 thathotels~y bepermitted;and
+ Movesall Sectionsto Chapter13.

LURFComments.Wecommendthe Councilfor its interestin TOD andthisbill and
commendthe DPPfor draftingthe Originalbill andtheirdiligenceandexpertisein
solicitingandimplementingrecommendationsfrom the variouscommunityand
stakeholdergroups.LURF’s mainrecommendationsarelistedaboveandin the
conclusionbelow.Thefollowing areLUItF’s othercommentsandrecommendations
relatingto theproposedBill 10 (2008),CD2.

> “PlanningandGrowth ManagementTool.” Organizationssuchasthe
UrbanLand Institute,LURF andtheHawaii Developer’sCouncilhaverepeatedly
takenthepositionthatTOD is avaluableplanningandgrowth managementtool,
andmuchmorethanjustamethodfor planningandregulatingdevelopment
aroundtransitstationsto encouragetheuseof transitandreducetransportation
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costs.Thus,LURF respectfullyrecommendsthattheFindingsandPurpose
sectionprovideclearstatementsreflectingthatTOD is alsoavaluableplanning
and growth managementtool which will assistindirecting growthinHonolulu.

> Useof Private Property/Downzoning/Takings/Condemnation. The
alignmentandlocationof transitstationswill affectexistingprivatebusinesses,
andsmallandlargeprivatepropertyowners,as it is mostlikely thatprivate
propertywouldbeusedfor thetransitstationsandsurroundinguses,including
publicamenitiesandparks. It is unclear,however,howtheseissueswill be
handled. LURF would respectfullyrecommendtheadditionof aprovision
statingthattheCitywill provideforthe clarificationof thecriteriaandthe
operationofTOD processeswhichinvolve the useof privateproperty,
downzoning.takinasandcondemnationin eachof theproposedsectionsrelating
to NeighborhoodTOD plansandTOD specialdistrictminimumrequirements.

> Incentives, Private-Public Partnerships and SynergybetweenUsers
and Land Uses. Creative and meaningfulincentivesandprivate-public
partnershipscanencourageprivatepropertyownersto cooperatewith the
transitalignment,andthelocationof thetransitstationsandpublicfacilities,
therebyavoidingthenecessityof theCity’s useof privateproperty,downzoning,
takingsandcondemnation.While thecurrentCDi. draftcurrentlymentionsthe
conceptof incentiveprogramsandtheinvestigationof public-private
partnerships,LURF respectfullyrecommendsthattheCouncilobtain
informationon, andseriouslydiscussthepotentialformsandtypesof incentives
andpublic-privatepartnershipspriorto adoptingthisTOD ordinance.LURF
would alsorecommendincluding additionalprovisionsin theTOD ordinance(in
eachof theproposedsectionsrelatingto NeighborhoodTOD planssections
relatingto TOD specialdistrict minimumrequirements),whichwouldencourage
andemphasizetheimportanceof developingandimplementingincentivesand
public-privatepartnershipsandsynergyandinteractionbetweenthevarious
usersandlanduses

)~PhasingandTiming ofthe TOD Neighborhood Plan and Special
District Planprocess.Thereis aquestionregardingwhathappensto
developmentin theproposedalignmentandstationareasduringthetimethe
communityandthe Cityareworkingon theTOD NeighborhoodPlanandthe
SpecialDistrict TOD Plans.Whathappensto the developmentandotherplans
whicharealreadydevelopedor beingdevelopedforpropertiesnearthetransit
stations?Whathappensto densityallowancesunderexistingzoning— will they
be“grandfathered-in”as minimumdensitiesunderthe newTOD zoning?It
wouldbe helpful if this ordinancecouldclarify what thestatu&andtreatmentof
plannedprojectsin thep~ppsedalignmentandstationareasduringtheTOD
planningprocess.Also, asmentionedin HDC’s testimony, atimeframeor
planninghorizonon howtheTOD ordinanceis envisionedto beimplemented
overtime wouldbehelpful.

> InfrastructureSystemsPlanningProcess.A critical factorin the success
of aTOD is theplanning,financingandimplementationof infrastructureto
supporttheTOD. In theproposedCDt Draft,§21-9.100-1(c) providedfor
infrastructureanalyses,includingcapacitiesof water,wastewater,androadway
systems.Thus,LURFwould respectfullyrecommendthattheTOD ordinance
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includeprovisionsdetailingthattheinfrastructuresystemsplanningprocess
shallincludeinfrastructureanalYsesof capacity, thedeveloPmentof a financing
plan.including alternativessuchas communityfacilitiesdistrict financingand
animolementationplan,

> Amendmentolapplicableregionaldevelopmentplans. Webelievethat
therewill be situationswherethecurrentapplicableregionaldevelopmentplan
maybe inconsistentwith theNeighborhoodTODplans,or the SpecialDistrict
TOD Plans. In anticipationof suchsituations,LURF respectfullyrecommends
thatSection4, Subsection(c) be amendedasfollows:

Theplanshallbe consistentwith anyapplicableregionaldevelopment
plans makerecommendationsfor revisionsto thoseplans.

> RoleoftheCommunity-basedInput. Is therole advisoryonly? What
happensif thecommunitystronglyrecommendsatakingof privateproperty?

> BestPracticesList. ProposedSection2 of CD2versionlistsvariouselements
of a TOD ordinance.To theextentpossible,thislist shouldalsoincludeother
elementswhich areprevalentin successfulTODs.

> Drafting andAuthority overthe TOD OrdinanceNeighborhoodPlans
and SpecialDistrict Plans.Thereis alsoaquestionregardingwhich agency
will draft andhavetheauthorityovertheTOD OrdinanceNeighborhoodPlans
andSpecialDistrict Plans— will it bethe Departmentof Planningand
Permitting? Or aTransitAuthority?

Conclusion. LURF is in stronggeneralsupportof Bill 10 (2008), CD2relatingto TOD,
andrespectfullyrequeststhattheCouncilconsiderourcommentsand
recommendations.Our generalcommentisthatthe CouncilstronglyconsidertheDPP’s
recommendations,in particularthefollowing: listing the generaltypesof stakeholdersto
beincludedin theplanningprocess;andrecommendingthatthe TOD landuse
regulationsremainin Chapter21 (LUO), insteadof moving the LUO sectionsto Chapter
13. Wealsosupportthenewprovision,whichreferencesthathotelsmaybepartof a
TOD, however,suchusesshouldalsobe consistentwith thegeneralplanand
developmentplans,or makerecommendationsfor revisionsto thoseplans.Perhapsthe
CouncilandDPP canwork on anew~ versionthateveryonecould agreewith.

We appreciatetheopportunityto presentour commentsregardingthismatter.
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